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Disclaimer

The content in this guide is intended for informational purposes only. It is not 

intended as legal advice and should not be relied upon as legal advice.         

If you have individual questions, please contact our office.



IMMIGRATION 101



Who Can Be Deported?

• Green Card Holders

• Can be deported for certain crimes.

• Nonimmigrants

• Can be deported if they violate their 
immigration status (such as working 
without permission) or if they commit 
certain crimes.

• Undocumented Immigrants

• Can be deported at any time.

• Citizens Cannot be Deported

• Same protections apply for naturalized 
citizens.



Citizens

• Citizenship by Birth

• Born on United States soil (including most territories).

• Automatically a United States citizen at birth.

• Citizenship through a Parent

• Born outside the United States to at least one United States citizen parent.

• Additional residency requirements may apply depending on the parent’s 

situation.

• Citizenship through Naturalization

• Apply for citizenship after holding a green card.



Noncitizens

• Immigrants

• Green card holders (also known as lawful 
permanent residence).

• Permanent status through:

• Employment

• Family sponsorship

• Diversity lottery

• Nonimmigrants

• Temporary status for:

• Study

• Employment

• Exchange programs

• Humanitarian reasons

• Can usually obtain a green card.



Noncitizens

• Temporary or Humanitarian Protection

• Permission to remain in the United States 
temporarily.

• Some have legal protection and work 
authorization.

• Some have path to a green card.

• Undocumented

• Entered the United States without 
permission.

• Overstayed a visa.

• No legal protections or work authorization.

• No path to a green card.



F-1 Students and J-1 Exchanges

• F-1 Students

• Must maintain full-time enrollment.

• Must comply with CPT and OPT rules.

• Avoid schools that are not legitimate academic institutions.

• Schools that offer work authorization on day one.

• Must demonstrate nonimmigrant intent.

• J-1 Exchanges

• Includes students, teachers, researchers, and physicians.

• May be subject to the two-year home residency requirement.

• Waivers may be available in certain circumstances.

• J-1 agreement may be voided with a waiver or H-1B
application.

• Must demonstrate nonimmigrant intent.



Employment Based Visas
• Specialty Occupation (H-1B)

• Requires at least a bachelor’s degree or equivalent.

• Subject to the annual cap.

• Nonprofit employers and universities are exempt.

• Green Cards

• PERM through employment sponsorship.

• Labor certification.

• Immigrant petition (I-140).

• Extraordinary ability, outstanding professor or researcher, or National Interest Waiver.

• Less Common Nonimmigrant Visas

• L-1 intracompany transfers and O-1 extraordinary ability.

• TN Canadians/Mexicans, E-3 Australians, H-1B1 Singaporeans and Chileans.

• P-1 Athletes and Performers.



Family Sponsorship

• Two-Step Process
• Form I-130 (Petition for Alien Relative).

• Green Card Application (Adjustment of Status or Consular Processing).

• Spouses
• United States citizen spouse (immediate relative).

• Green card holder spouse (preference category).

• Parents

• Parent of a United States citizen (age 21+ required).

• Children

• Child of a United States citizen or green card holder.



IMMIGRATION POLICY UNDER 

THE TRUMP ADMINISTRATION



Student Visa Policy Updates

• Proposed Changes to Duration of Status (“D/S”)

• Four-year fixed stay.

• EAD Automatic Extension Elimination

• Gaps in work authorization.

• Need for premium processing.

• Ongoing Review of OPT and STEM OPT

• Potential to limit duration of work authorization.

• Limits on Changing Majors

• No changes during the first year of studies.

• Limits on changes throughout studies.



Employment Visas

• Increased H-1B Fees

• H-1B $100,000 fee.

• Does not apply to people changing status within the United States.

• Expires in September.

• Changes to H-1B Selection Process

• Weighted lottery to disadvantage students.

• J-1 Waiver Delays and Denials 

• Broad ability to deny for policy reasons.

• Waivers taking nearly a year.



Travel and Processing

• Processing Bans

• Two separate bans are being treated as one.

• Cases are supposed to be paused but are being 
denied.

• Visa Appointment Delays

• Visa appointments canceled or rescheduled.

• New appointments available months later.

• Increased Security Checks

• Consulates requiring social media to be public.

• Reviewing for information against United States 
interests.



KNOW YOUR RIGHTS



Safety Steps

• Carry paper copies of immigration documents.

• Do not provide false information to law enforcement.

• Give copies of your immigration documents to someone you trust.

• Speak with an attorney for any legal questions. This includes criminal questions – we 
can refer other lawyers.

• If ICE or the police approach you, stay calm and be truthful.

• Never volunteer information unnecessarily to the police or ICE until asked.

• Know your rights if questioned by ICE or the police.



General Rights
• You have the right to remain silent.

• You have the right to speak with an attorney or trusted person.

• You have the right to refuse searches of your self, home, or vehicle if officers do not have a 

warrant.

• If stopped, you may ask if you are free to leave.

• You have the right to contact your consulate.

• An officer may have the right to pat you down or search you if they believe you are committing a 

crime.

• Never resist arrest – even if your rights are being violated.  Remain silent and do not sign 

anything until you speak with a lawyer.



Warrants and Searches

• You do not have to open the door unless the officer has a judicial search warrant.

• Agents may knock on your door and leave. However, they are more likely to 
announce themselves and ask to search the premises.

• If they ask to enter, do not allow them to.  Ask what they are there for and if they 
have a warrant.

• You have a right to see the warrant.

• Ask for the warrant to be slipped under the door or through a crack in the window.

• A warrant must be signed by a judge, not an administrative agent.

• The warrant must list the specific address, areas, and items subject to the search.



Warrant 

Examples



If You Witness an Arrest

• Maintain a safe distance.  Always stay at least 25 feet away and be sure you are never within 
reach of anyone in the encounter.

• If you wish to record, start immediately.

• Keep your phone clearly visible and in front of you. Never conceal your phone.

• Ask the officer to state their name and badge number.  If they refuse, it is your discretion to ask 
a second time.

• Record as much of the interaction as possible. Badge numbers, license plates, officers’ faces, 
and squad cars are important to capture.

• Ask where the detained person will be held.

• Most officers wear masks and will not remove them.  It is your discretion to ask an officer to 
remove their mask.



United States Citizens

• Immigration officers do have jurisdiction over United States citizens.

• They have discretion to question, detain, and arrest citizens.

• United States citizens can be detained or arrested if they are interfering with 

an officer’s job or are seeking to harm the officer.

• Citizens have the rights previously mentioned.

• Citizens cannot be deported.



PRE-SUBMITTED 

QUESTIONS



Q & A

• Question: What documents 

must I, as a student, carry with 

me to show my immigration 

status?

• Answer: Your passport, visa, 

I-94, and I-20 (if you are an F-1 

student) or DS-2019 (if you are 

a J-1 student).



Q & A

• Question: How can I verify that 

my status is current?

• Answer: Check with your 

International Students Office.  

This is sometimes called your 

Designated School Official or 

DSO.  They can verify that your 

status is current in the Student 

and Exchange Visitor Program 

(SEVIS) system if you are 

concerned.



Q & A

• Question: I want to apply for 

an I-140, but I’m on an F-1/J-1 

visa.  Will this create a problem 

for me?

• Answer: Potentially.  The F-1 

and J-1 visas do not allow for 

immigrant intent. Filing an I-140 

or green card shows you plan 

to stay in the United States 

(immigrate).  This means that 

you would not be able to travel 

or renew your F-1/J-1 status if 

you have a pending I-140 or 

green card.



Q & A

• Question: What are the risks 

when traveling to renew my 

visa under the current 

administration?

• Answer: Traveling to renew a 

visa is very risky under the 

current administration. If 

possible, you should postpone 

your trip. If you do travel, 

consider traveling in early 

summer to allow time to return 

before classes begin in case 

your visa appointment is 

delayed or canceled.



Q & A

• Question: I have multiple 

petitions that are waiting to be 

adjudicated but are stalled 

under the visa pause.  Do you 

have any idea how long this 

pause might last?

• Answer: Unfortunately, the 

administration has not 

announced or indicated how 

long the pauses are anticipated 

to last.  However, there are 

currently multiple lawsuits 

making their way through the 

courts to end the pause.



Q & A

• Question: I’m not sure how the 

visa pause will impact my OPT 

and EAD card.  How should I 

move forward?

• Answer: You should first reach 

out to your International 

Students Office.  If they cannot 

help, it’s best to speak with an 

immigration attorney.



Q & A

• Question: I see many lawsuits 

about the different policies that 

I’m eligible to join.  Is it a good 

idea to join one of these 

lawsuits?

• Answer: It depends.  Many of 

the lawsuits are brought by 

very strong advocacy groups 

that can help you and others 

who are impacted by these 

policies.  However, you should 

speak with an attorney to 

confirm how joining a lawsuit 

would impact you individually.



QUESTIONS?



Trey DeBrine

trey@sivisalaw.com

(919) 619-2119

mailto:trey@sivisalaw.com
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